
STATE CONVENTION FACILITY DEVELOPMENT ACT (EXCERPT)
Act 106 of 1985

207.631 Refunding bonds, obligations, or other evidences of indebtedness; purposes for
issuance; dedication of tax distributions from convention facility development fund;
determination by state treasurer; effect of unlawful expenditure.
Sec. 11. (1) Refunding bonds, obligations, or other evidences of indebtedness described in subsection (2)

are issued subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.
(2) Pursuant to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, a local

governmental unit may issue refunding bonds, obligations, or other evidences of indebtedness to refund all or
a portion of the bonds, obligations, or other evidences of indebtedness issued for purposes specified in this
act. If refunding bonds, obligations, or other evidences of indebtedness are issued, an assignment or pledge of
distributions of taxes from the convention facility development fund for the payment of principal or interest
on the refunded bonds, obligations, or other evidences shall apply, after the issuance of the refunding bonds,
only to the refunding bonds, obligations, or other evidences of indebtedness and to any bonds, obligations, or
other evidences of indebtedness that were not refunded and to which the assignment or pledge previously
applied.

(3) A local governmental unit that refunds bonds, obligations, or other evidences of indebtedness pursuant
to subsection (2) may dedicate distributions of taxes from the convention facility development fund to the
payment of principal, interest, or credit support fees or other costs of issuance or of the maintenance of any
required reserves for general obligation bonds, obligations, or other evidences of indebtedness issued or to be
issued for purposes specified in this act but not pursuant to the authority granted in this act or may reimburse
itself for such payments from such distributions. However, distributions to a local governmental unit pursuant
to this subsection in any state fiscal year shall not exceed the lesser of the following:

(a) Principal, interest, or credit support fees or other costs of issuance or of the maintenance of required
reserves payable in the state fiscal year on the bonds, obligations, or other evidences of indebtedness to which
the distributions are dedicated.

(b) The difference between the amount that would have been distributed to the local governmental unit had
it not issued refunding bonds pursuant to subsection (2) and the amount of distribution of taxes to which an
assignment or pledge applies under subsection (2).

(4) After September 30, 1999, taxes shall not be distributed from the convention facility development fund
pursuant to subsection (3).

(5) If bonds, obligations, or other evidences of indebtedness are to be issued for the purposes set forth in
section 8(2), for which all or a portion of the distribution of taxes that the local governmental unit is eligible
to receive are pledged or assigned as set forth in subsection (1) or (2), and if as a direct result of the acquiring,
constructing, improving, enlarging, renewing, replacing, or in conjunction with these activities, repairing,
furnishing, equipping, or leasing of a convention facility financed from the proceeds of the bonds, obligations,
or other evidences of indebtedness, it is necessary for the state to expend money from the state trunk line fund
from the proceeds of bonds issued by this state payable from deposits into the state trunk line fund, or from
direct appropriations for the costs of relocating, constructing, or reconstructing highways, roads, streets, or
bridges, and costs ancillary thereto, then before the issuance of the bonds, obligations, or other evidences of
indebtedness, the state treasurer shall determine that the total amount of these costs to be paid from the state
trunk line fund, from the proceeds of bonds or notes payable from deposits into the state trunk line fund, or
from direct appropriations of this state, excluding any of the cost to be reimbursed to this state by the federal
government, any local unit of government or authority or agency thereof, or any other person or entity, shall
not exceed 25% of the total cost of the relocation, construction, or reconstruction of highways, roads, streets,
and bridges, and costs ancillary to those costs, directly resulting from the convention facility project purposes
described in section 8(2). For purposes of the validity of the bonds, obligations, or other evidences of
indebtedness, the determination of the state treasurer is conclusive as to the matters stated in the
determination. If after the determination by the state treasurer the total costs of relocating, constructing, and
reconstructing highways, roads, streets, and bridges, and costs ancillary thereto, increase, this state shall not
expend from the state trunk line fund, from the proceeds from bonds payable from deposits in the state trunk
line fund, or from direct appropriations of this state, any additional funds that cause the total expenditure by
this state from these sources, after any reimbursement, to exceed 25% of the total cost, as increased, of the
relocation, construction, and reconstruction, including ancillary costs. An expenditure by this state in violation
of this subsection does not invalidate or otherwise adversely affect any previously issued bonds, obligations,
or other evidences of indebtedness described in this section or any security therefor.
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History: 1985, Act 106, Imd. Eff. July 30, 1985;Am. 1993, Act 58, Eff. Apr. 1, 1994;Am. 2002, Act 237, Imd. Eff. Apr. 29,
2002.

Compiler's note: On March 31, 1993, the Senate passed SB 537 and transmitted it to the House of Representatives, which, on April
29, 1993, passed SB 537, voted to give the bill immediate effect, and returned it to the Senate. On May 5, 1993, the Senate voted to give
SB 537 immediate effect and ordered it enrolled. Enrolled SB 537 was presented to the Governor at 8:59 a.m. on May 6, 1993. On May
18, 1993, the Senate sent a message to the Governor respectfully requesting the return of enrolled SB 537; the Governor voluntarily
complied with this request and returned enrolled SB 537 to the Senate; following the return of the bill to the Senate chamber, the Senate
voted to vacate the enrollment of SB 537; a motion to reconsider the vote by which the bill had been given immediate effect was then
made, and its consideration postponed.

A letter dated June 9, 1993, from Stanley D. Steinborn, Chief Assistant Attorney General, to Phillip T. Frangos, Deputy Secretary of
State, advised him that “Senate Bill No. 537 is now law and it should be assigned a public act number.” At 4:15 p.m. on June 9, 1993, the
Secretary of State accepted for filing at the Department of State's Great Seal Office a copy of SB 537 and assigned Public Act No. 58 to
the filed document. The filed copy of SB 537 was not the copy presented to the Governor and did not carry the Governor's signature.

On June 11, 1993, Dick Posthumus, Majority Leader of the Michigan Senate, John J.H. Schwarz, Assistant President Pro Tempore of
the Michigan Senate, and Willis H. Snow, Secretary of the Michigan Senate filed a Complaint for Declaratory Judgment in the 30th
Judicial Circuit Court on June 11, 1993, (Docket No. 93-74943), requesting the court to enter judgment in their favor, as follows:

“1) Declaring that Senate Bill 537, the original linen of which is in the possession of the Michigan Senate, and which has never been
signed into law by the Governor, has not become law;

“2) Declaring that Senate Bill 537, the original linen of which is in the possession of the Michigan Senate, and which has never been
signed into law by the Governor, rightfully remains before the Michigan Senate;

“3) Declaring that any action taken by the Defendants inconsistent with the above declarations is unauthorized and unlawful;
“4) Ordering the Defendant RICHARD H. AUSTIN to vacate the enrollment of Senate Bill 537 as a Public Act of 1993.
“5) Ordering any and all other relief declared appropriate by this Court.”
On July 1, 1993, the Senate voted to reconsider its vote giving the bill immediate effect and then defeated a motion to give the bill

immediate effect. Senate Bill 537 was ordered enrolled on the same date and presented to the Governor at 3:23 p.m. on July 6, 1993.
Also on July 1, 1993, the Senate adopted Senate Resolution No. 179 authorizing the Michigan Senate to seek legal action to vacate

the assignment of a public act number to SB 537. In accordance with that resolution, an amended complaint was filed on July 14, 1993,
adding the Michigan Senate as a plaintiff and requesting the court to enter judgment in plaintiffs' favor, as follows:

“1. Declaring that Senate Bill 537 has not become law, and will not become law until such time as the newly enrolled bill has been
duly signed by the Governor, or until such time as the bill is passed by a two-thirds vote of both houses of the Legislature, in the event
that the newly enrolled bill should be vetoed by the Governor, or until such time as the newly enrolled bill has remained in the possession
of the Governor for a period of more than 14 days, during which time the Legislature has remained in session, without having been
signed, vetoed, or otherwise returned to the Legislature by the Governor;

“2. Declaring that Senate Bill 537 was lawfully returned to the Senate, and its enrollment lawfully vacated, on May 18, 1993, and that
the bill rightfully remained before the Michigan Senate from that date until its subsequent presentment to the Governor on July 6, 1993;

“3. Declaring that any action taken by the Defendants inconsistent with the above declarations is unauthorized and unlawful;
“4. Ordering the Defendant RICHARD H. AUSTIN to vacate the assignment, to Senate Bill 537, of Public Act No. 58 of the Public

Acts of 1993.
“5. Declaring that Senate Bill 537 shall not take effect until the expiration of 90 days after the final adjournment of the current

legislative session, in accordance with Article IV, § 27 of the Michigan Constitution, if the newly enrolled bill is signed by the Governor,
is passed by a two-thirds vote of both houses of the Legislature, overriding a gubernatorial veto, or if the newly enrolled bill remains in
the possession of the Governor for a period of more than 14 days, during which time the Legislature has remained in session, without
having been signed, vetoed, or otherwise returned to the Legislature by the Governor, in accordance with Article IV, § 33 of the
Michigan Constitution.

“6. Ordering the Defendant RICHARD H. AUSTIN to assign a new public act number to Senate Bill 537 if the newly enrolled bill is
signed by the Governor, is passed by a two-thirds vote of both houses of the Legislature, overriding a gubernatorial veto, or if the newly
enrolled bill remains in the possession of the Governor for a period of more than 14 days, during which time the Legislature has remained
in session, without having been signed, vetoed, or otherwise returned to the Legislature by the Governor, in accordance with Article IV, §
33 of the Michigan Constitution.

“7. Ordering any and all other relief declared appropriate by this Court.”
The Governor signed enrolled Senate Bill 537 at 8:10 a.m. on July 16, 1993, and filed it with the Secretary of State at 11:02 a.m. on

that date. A public act number was not assigned to this filing.
On September 7, 1993, the Ingham County Circuit Court, Giddings J., determined that Plaintiffs lacked standing and that Defendants

had raised a meritorious defense and were entitled to judgment as a matter of law. Defendants' Motion for Summary Disposition was
granted.

Plaintiffs filed an appeal of the Circuit Court ruling with the Michigan Court of Appeals on September 13, 1993. (Court of Appeals
Docket No. 168092). This appeal is currently pending.

Sec. 11 of Act 106 of 1985, being 207.631 of the Michigan Compiled Laws, as originally enacted, reads:
“Sec. 11. (1) Before a local governmental unit may assign or pledge all or a portion of the distribution of taxes that the local

governmental unit is eligible to receive under this act for payment of bonds, obligations, or other evidences of indebtedness, the local
governmental unit shall submit the plans for the proposed project and financing to the state treasurer for approval. The state treasurer
shall make findings regarding whether the proposed project is reasonable, whether the revenues and other funds will be sufficient to fund
the proposed project, and any other projects necessary for the completion of the proposed project, and whether the proposed project and
financing comply with the provisions of this act. The state treasurer shall notify the local governmental unit of the findings pursuant to
this section and shall approve or disapprove the proposed project within 30 days after submission of the plans for the proposed project
and financing. The findings of the state treasurer pursuant to this section shall be reviewed by the state administrative board and shall be
considered conclusive.

“(2) If bonds, obligations, or other evidences of indebtedness are to be issued for the purposes set forth in section 8(2), for which all
or a portion of the distribution of taxes that the local governmental unit is eligible to receive are pledged as set forth in subsection (1), and
if as a direct result of the acquiring, constructing, improving, enlarging, renewing, replacing, or in conjunction with these activities,
repairing, furnishing, equipping, or leasing of a convention facility financed from the proceeds of bonds, obligations, or other evidences
of indebtedness, it is necessary for the state to expend money from the state trunk line fund, or from the proceeds of bonds issued by the
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state payable from deposits into the state trunk line fund, or to make direct appropriations for the costs of relocating, constructing, or
reconstructing highways, roads, streets, and bridges, and costs ancillary thereto, then prior to the issuance of the bonds, obligations, or
other evidences of indebtedness described in subsection (1), the state treasurer shall determine, which determination, for the purposes of
the validity of the bonds, obligations, or other evidences of indebtedness, shall be conclusive as to the matters stated therein, that the total
amount of said costs to be paid from the state trunk line fund, or the proceeds of bonds or notes payable from deposits into the state trunk
line fund, or from direct appropriations of the state for this purpose excluding any of the cost to be reimbursed to the state from the
federal government, from any local unit of government or authority or agency thereof, or from any other person or entity, shall not exceed
25% of the total cost of the relocation, construction, or reconstruction of highways, roads, streets, and bridges, and costs ancillary thereto,
directly resulting from the convention facility project purposes described in section 8(2). If subsequent to the date of determination by the
state treasurer, as required by this subsection, these costs of relocating, constructing, and reconstructing highways, roads, streets, and
bridges, and costs ancillary thereto, increase, the state shall not expend from the state trunk line fund, or the proceeds from bonds payable
from deposits in the state trunk line fund, or by any direct appropriations of the state for this purpose, any additional funds which cause
the total expenditure by the state from these sources, after any reimbursement, to exceed 25% of the total cost, as increased, of the
relocation, construction, and reconstruction including ancillary costs. An expenditure by the state in violation of the provisions of this
subsection shall not invalidate or otherwise adversely affect any then previously issued bonds, obligations, or other evidences of
indebtedness described in subsection (1) or any security therefor.”
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